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only to goodwill, but to chests in action generally.1 This is not
without its dangers. Since the situs principle has furnished a
simple and effective rule for questions relating to a physical
thing, the natural inclination is to extend it to the abstract and
to regard it as the general determinant of rules for the choice of
law concerning choses in action. This is a false analogy. More-
over, it frequently leads to forcing a rule, eminently adapted to
one set of circumstances, to fit circumstances for which it is
entirely inappropriate. It is reasonably clear that the proper
law to govern goodwill or a debt depends upon quite different
considerations from those that are relevant to a physical thing.
An English merchant, for instance, having sold goods on
credit to a foreigner who has places of business in France,
Switzerland and Italy, assigns the debt to a Dutchman. If
the right of the assignee to sue the debtor is disputed, is the
question to be governed by the lex situs ? If so, what is the situs?
The traditional answer, that it is the country where the debtor
resides, is calculated to increase rather than to dispel uncer-
tainty in commercial transactions. Obviously some different
approach to the problem is required than that which has
proved useful in another field. Although, therefore, the initiated
no doubt know what they mean by their division of movables
into tangible and intangible things, it seems to be more seemly
and less harmful to adopt the distinction between choses in
possession and choses in action.
1 Goodwill is deemed to be situated in each country in which the business to
which it is attached is carried on; Reuter (R.J.) Co. Ltd. v. Uuklens, [1950] Ch.
50, at p. 9 5, per Romer L.J.

